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A number of court. have ev.lu.ted the nl.tioD.hip betw.n

.urlord ab.cent1on ancl • preempc1c= c1a1.. til N~1.J.d Y. C:1ty

oE ••Jej.or., '.4 •. 2d 3.', 350 (4Cb Ci~. 1"2), ~.zc. 4aajed,

116 S. ceo ~'IZ (~".), the c~t .t.ted tbat ·.ev.~al ei~1t.

have 8apha.ia.d that ~rtord abatu'ion 1. partiaaluly

inappropriate when p~empt~OQ 1••~. are prw.ent.- ~c .e.

Aluminum Co. v. Ut~11ci•• Com'D 01 se-e. o~ ~rtb C&rCliaa, 713

l.2d 1024, 1030 (4th C1r. 1t.3), cert. d-ajed, .'5 0.'. 1052

(1"4) •

There are three rea.oGa court. bave .tateet fo~ Dot

abltaining on a preetnptioD c1ai",. Pir.c, .urtord &b.tention i.

inappropriate wben federal 1•• or tba CODatitutioD place. tb.

regulation at i ••u. beyoad the .tat.'. authoriey. NeuLield at

350 (ei ting IlidcfJ.e Soutb 112817)" ZzJc. v. ArbnIU Publlc 'erv1c.

CO-'n, "2 '.24 404, 41' ('th Cir. 1"5) c.re. daajed, ~,. 0.'.

1102 (19.'». The PT.l b&8 Dot placed thi. satter ~eyccd the

reach of Michigaa. 10 fac:t, tbe rrA en.tee! aD exception for

Michigan and Oi08 other .tate.. The ialNl in tM. utteZ' i.

wh.thlZ' Michigan did something to cauae it to fallout of thl

Ixception creat.d for it.

Secencl. court. haVI et.tee! that • cSaciaion eo abata1n in

prelmptioa e•••• amount. to i-.plicitly ru11Dg 011 t~e ..ritl.

Inte.rn.8tiOl2.1 Brotherhood 01 .1ectrJc.l IIlbrke.r., L.ce4l1 muon 110.

1245 v. Public S.rvice ~ommi••jaa 01 N~, 51. '.2d 20', 214

(9th Ci~. 1110). Again, tbi. ie DOt the ca•• 1D tbil ~tt.r. Iy

f1ndiag it .hould ab.tain, tni.~ baa Aot ruled ieplicitly 0%
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explicitly on wblther or not the M~chiian~ of Appeal. 'Aould

~phold or rever•• tbe CO~••10D·' Order.

Third. the .up~e_. eou~ h&a .tatees ~hac u.~en~1OD 1.

inappropr1ace on a p~••mpcion clai. _baD Chere 1. not -. .cate

law claim Dor IveD an ••••~t1OD ~t tbe federal cla1.. are 'in

any way entangled 1a a .keLn of .cata-law that ~C be untangled

before the fedlral ea•• CaD proceed.'· Nett OrJI~ at 3.1

(ci. tUJg IIcNee.e V. SOard of lcfuc.tiOZl tor ee-amj ty C7J2.1 t School

Di.t .• J". Cancki•• 373 0.1. ,C. (1"3»). Thi. ca•• i. ba.ed

upon a .tate law 1.aue. The federal elai.. of the plaintiff are

.ntangled in a ekeia of atat. law.

With r.ga~4 to the relatloft.~p betweeA ~teat1oD aDd

preemptioD tbl Sixth Circuit hal eeat.el, .". do not ... &ny

reason to analYz' ablteat1eD e.... 1DVOlv1Dg pr• ..,e1oD clai••

d1fterenely than otber ab.tlntion ca•••. • C$T%, rAC.. v. 'i.ta,

813 P.2d 'SI, 412 ('Cb C1r. 1"'), cert. daaJed, .,. U.S. 1030

(1"0) .

Th. Court in csrz .tated,

It uy b. argued tba~ .tat. j udp. are
lomewhat IIOr. inclined to nad .tat.
r~atory j uriedictiOD 11:)" ))roacUy thaft
federal judge•... Iv_ it it ¥ezoe tZ'\la tbat
.tat. judge. were 1... iDcliAed to d.i~l.e•
• tace ~elUlatory 1~ri.d1ct1oB thaD f-'eral
jud,•• , thi. tendency i. DOt .utticieat
~eaeoD to 1IIOCl1fy tba cIocI~riD. of u.tU'ltioa
by ~.tituc1a. federal for .tate j~.,e. La
ea••• rai.1n, preempcioa i • .u••.

Id. at 473.

Seeau.e chi. Court ehould ab.~.16 troa ehi...teer, the ract

that Amer1tech a118g•• that tbe FT.A pr••mpt. the Comnj••1on'.

21
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Oru... will fto. ca\IAe ~tu.. C:CI\II~ ~o eval\&&te t~...cceZ' aay

differently. Tba~fo~., thi. eo~ f1Dd8 tba~ 1~ .~ld abataLa

troa th1...~e.r, aDd an

22
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AMaJunc:H MICHIQAIr, nrc.,
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Pla1nt1ff.
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JOHN G. STJWm, DAVIE) A.~
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NOlI. lOaDT IIOUGS taLL

0BpD or aWArxca

In ac:corclanee vitb tbe op1JLJ.OD eDtereel thi. date;

IT IS KBJtDy OlDDID that th!.~ eball abet.1n fl'Ota ttu..

utter:

IT IS FUlTHIa ClDElKD tbat Plaint1ff Amer1eech M1chigaD,

Inc." Motion for Pre11.~ InjUDetioD agatn.t enforc...nt of

the JUDe 2', 1"', Order of the Michigan ~11c Service

Commie.ion i. ~ZR1.a •• .cot.

Da:ed:~ 4- 1?t'J",.. . "



F:xhibit JJP-9
Page 1 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

.:hddinq indicates that item has been appf'aled by Ameritedl

Requested Requested
To Be To Be

Reaanded Vacated

1. Interconnection (Checklist Item (i) )

1\. Transmission and routing of exchange and exchange acce~;s service (Act, § 2S1{c)(2)(A»)

B. At any technically feasible point (Act, S 251(c)(2)(B») •
l. Line side of local switch (47 CFR S 51.305(a) (2)) •
2. Trunk side of local switch (ld. ) •
3. Trunk connection points of a tandem (Id. ) •
4. Central office cross connect points (Id. ) •
5. Out-of-band signaling transfer points necessary to exchange traffic and access call •related databases (ld. )

6. Points of access to unbundled network elements (Id. ) •
c. I\~ '(~P==-i~; thdt is equal in quality to what Ameritech provides itself or any subsidiary,

dftiliclte, or other party (Act, § 251{a)(2){C»

1 . That meets the same technical criteria and standards used in Ameritech's network ( 47
(TI{ ~ ',I. H)')(d) (1»

2 . Upon request, that is superior or inferior to access provided to other carriers ( 47 •CFR § 51.~05(a) (4))

D. On rates, terms, and conditions that are just, reasonable, and nondiscriminatory and are
110 less favorable than the terms and conditions Ameritech applies to itself (Act, §§

i'5l (c) (2) (D), 252(d)(l), 47 CFR § 5l.305{a) (5»

E. Two-way trunking upon request and as technically feasible (47 CFR § 51.305(f»)

~' . Through any interconnection method to which the parties may agree, consistent with the
1\,' t (41 erR § L,]. 321 (a»

I. I'hy~; i , ..1 I (~oll()Cdt ion (I\ct, ~ /. ~>l (c) (6) ; 41 (TH ~ 'll . .in (b) (1»

I ·'·lM 11'·1 I 'I '''''I I I /4'" ·1t ... ·,H '1 ',4
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I'dye 2 oL 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

::hddilllj indicates that item has been appealed by Ameritech

Requested Requested
To Be To Be

Re.anded Vacated

/. Virtual collocation (Act, § 251 (c) (6); 47 erR § 51 . 321 (b) (2) )
c--

a. For any type of equipment used for int~rconnection or access to unbundled network
.... l.'ment s, inc luding optical terminating equipment and multi~lexers and equipment being
('ollocated to terminate basic transmission facilities (47 erR § 51.323(b»

b. Allow requesting carrier to connect collocated equipment to Ameritech's unbundled
network elements (47 eFR § 51.323 (g) )

(: . Pf~rmi t two collocating carriers to interconnect equipment at Ameritech's premises
( II "I CFH ~ 'd. li'3(h»

d. For physical or virtual collocation, physically accessible i llterconnect ion points
in dccordance with 47 erR § 51.323(d»

e. Amp ro it .'ch shelll install, mdintain and repdir col locatf~d equipmf~nt in same manner
" ::; its own equipment ( 47 eFR § 51.32f(e»

f. Allocate space in accordance with 47 erR § 51.323(f) •
l. M'~l·t point arrangements (47 eFR § 51.321 (b) (7»

c, Providp technical information regarding Ameritech's facilities to allow requesting
( " I r r If' r to dchieve i nl: e rconnect ion (47 eFR § ~>1.30'i(f»

II , Unbundled Network Ele.ents

A. Provide to any requesting carrier, nondiscriminatory access to network elements (Act, S •2S1(c)(3»

1. At any technically feasible point (47 eFR § 51.307(a» •
2 . On rates, terms, and conditions that are just, reasonable, and nondiscriminatory •(!Q. )

3- Provide technical information regarding Ameritech's facilities to enable requesting
I '( t l r I (l r to dl'hi(~v(> access to elemenls (47 eFR 51.307 (e»)

I" '''I I "l"l! ,I I I'" II.,' II·J'·I



Exhibit JJP-9
Page 3 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECH

::hddinq indlcates that item has been appealed hy J\merilech

Requested Requested
To Be To Be

Reaanded Vacated

H. Provide network elements in a manner that d II ows requesting cdrrier to provide any
, _' I , " :< lInm un i Cd t i () ns service that may be offen~d by rnf~dllS of I hat e I ernl~n I ('1 ) CFR § 51.107(c))

c. Access to the facility or functionality of a n"twork element provided separately from
dl '( "f'SS t () ot her element s, and for a separate char'l'! (0 eFR § <>1 .W7 (d) )

D. No limitations, restrictions, or requirements on requests for or use of unbundled network •elerllent s that would impair a requesting carrier's ability to provide a telecommunications
service in the manner it intends (47 CFR § 51.309(a))

F.. A rf'quest ing carrier may purchase an unbundled net. war k element to provide exchange access
~lt'rv i Cf~S to itself (47 CFR § 51.309(b))

F- A requesting carrier is entitled to exclusive use of an unbundled network facility, and •to use for a period of time (47 CFR § 51.309(c))

(; . Ameritech retains duty to maintain, repai r, or replace the unbundled network element •
(Id. )

---
II. Wltl'll' 1(~,·llIlicdlly tea:;ilJl(~, qU<llily"f t Il(~ lJIII 1111 1<1 1(.<1 ,-I (~rnelll i l:;p If dud dC'cess to the

-,I"II\('lIt mllst be at least equal in quality to what Amf,'[ i tech provides itselt or any subsidiary,
,I f f iii <lte, or other party ( 4 7 C FR § 5 1 . 311 (d) (b) ; 47 (TR § S1.313(a), (b) )

I. Requesting carrier also may obtain service that is superior or inferior to what Ameritech •provides itself, upon request (47 CFR § 51.311(c))

,J. All required ass functions made available to purchasers of unbundled elements (47 CFR §
',I . \ I I (c} )

K. Pricing in accord with § 252(d) (1) •
Coabinations of Unbund1ed E1eaents (47 CFR § SI.315)

A. Unbundled elements provided in a manner that allows requesting carriers to combine such •f'] (,ment s to provide a telecommunications service (47 CFR § 51.315(a))

B. Requested network elements that Ameritech currently combines ~111 only be separated upon •
, I" I I '1"""/ I ',I'" -1'.,'1+'1'-1
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Page 4 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECH

::Ilddinq indicates that item has been appealed by Ameritech

Requested Reque.ted
To Be To Be

Rea.nded Vacated

request (47 CFR § 51.315(b)

C. Ameritech will perform functions necessary to combine requested network elements where •technically feasible and where such combination will not impair the ability of other carriers to
access unbundled elements or interconnect with Ameritech (47 CFR § 51.3l5(c»)

D. Ameritech will combine network elements with elements possessed by requesting carrier, •where technically feasible (47 CFR § 51.315(d»

Network Interface Device (NID) (47 eFR § 51.119(b))

Requesting carrier can connect its local loops to customer's inside wiring through •Ameritech's NID and an adjoining NID deployed by requesting carrier (Id. )

Operations Support Systeas Functions (47 eFR § ,">1.319(f))

A. Pre-ordering and provisioning (Id. ) •
B. Ordering (Id. ) •
C. Maintenance and repair (Id. ) •
D. Billing (Id. ) •
E. OSS functions made available by January 1, 1997 (Id. ) •
Operator Services and Directory Assistance (47 eFR § 51.319(g))

A. Operator services facilities (Id. ) •
B. Directory assistance facilities (Id. ) •
C. Access provided where technically feasible (Id. ) •
Further Unbundling (47 eFR § 51.317) •

III . Poles, Ducts, Conduits and Rights-of-Way (Check 1 isl 1t f~m ( iii) ) s
---

!\. I'r()vld,·· nondiscrimiTldtory nccess on Sdme hasis as prnvidpd to I\meritech, its affiliates,
---_ ..

I " 1 J' I" -, I " I I>H 'I I I 1·1'" 'H . ." ,H'; ',-I



Exhibit JJP-9
Page 5 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

::hddinq indi'"dles that item has been appealed by Ameritech

Requested Requested
To Be To Be

Reaanded Vacated

, 'I dny ot 11'-1 persun i1t just and reasonable rates in dr.cllruaIH.:e with the f(''1uirt~menls of § 224

R. Costs of modifying Structure allocated in accordance with 47 CFR § 1.1416

C. 1\ t. jU~i t and reasonable rates in accordance with Section 224 (I\ct, § nl(r.)(2)(B)(iii»

IV. Unbundled Loops (Checklist item (i v) )

A. Transmission facility between an MDF or equivalent facility in Ameritech's central office •dnd end-user premises (47 CFR § 51.319(a»

8. Price based on flat rate (Rules § 51.509(a» •
V. Unbundled Transport (Checklist Item (v»

A. Dedicated transport or entrance facilities or shared transport facilities providing •telecommunications service between wire centers or switches owned by Ameritech or requesting
carrier ( 4 7 CFR § 51. 319 (d) (1) , (d)(2)(i»

H. Fro~ trunk side of switch unbundled from switching or other services (!\ct, §

271 (e) (2) (B) (v»

C. Provide all technically feasible transmission facilities, features, functions, and •capabilities that requesting carrier could use to provide telecommunications service (47 CFR S
51. 319(d) (2) (ii»

D. Permit, as technically feasible, requesting carrier to connect interoffice facilities to •equipment it designates, including its collocated facilities (47 CFR § 51.319(d) (2) (iii»

E. Permi t requesting carrier to obtain functionality of Ameritech's DCS systems in same •manner as interexchange carriers (47 CFR § 51.319(d)(2)(iv»

F. Flat-rated charge for dedicated transmission links (47 CFR § 51.509(c» •
G. Rates for shared transmission facilities between tandem and end-office based on manner in •which costs are incurred (47 CFR § 51.509(d»

VI. Local and Tandea SWitching

, 1'1 ''',I I "I "ll 'I I I I ,I ,or II .. ',11·1',·'
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Page 6 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

:tlddifl(] illdi""I(-~ Ih.il itf~1TI has LJeen dprH~dled by l\meri'-(~<:h

Requested Requested
To Be To Be

Reaanded Vacated

A. Local switching capability ( 4 7 erR § 51. 31 9 (c) (1) ) •
l. Line-side facilities (Id. ) •
2. Trunk-side facilities (Id. ) •
3. All features, functions and capabilities of the switch including (Id. ) •

.d. Basic switching function and capabilities (Id. ) •
b. All other features switch is capable of providing, including custom calling, •CLASS, Centrex, and any technically feasible customized routing functions (Id. )

4. Ameritech will transfer customer's local service in same interval it transfers •customer's interexchange carrier, if transfer requires only a software change (47 erR
:'l.319(c) (ii))

5 . Price based on flat rate for line ports and flat rate or per-minute usage charge for •switching matrix and trunk ports (47 CrR § 51.509(b))

B. Tandem switching capability (47 erR § Sl.319(c) (2)) •
l. Trunk-connect facilities (Id. ) •
2. Trunk to trunk switching function (Id. ) •
3. Functions centralized in tandem switches, including call recording, routing to •operator services, and signalling conversion features (Id. )

C. Costs recovered via usage-sensitive charges or in other manner consistent with how they •dre incurred (47 erR § 51.509(e))

VII. Nondiscriminatory Access to 911 and E911 services; directory assistance services to allow
other carrier's customers to obtain telephone nuabars; and operator call coapletion services
(,·tjl',·k Ii ,;1 i 1 ,om (vi i) )

911 and E911 services

1"1" "'1 I "1' I 1·1 'Ii " .",H 1'.4



Exhibit JJP-9
Page 7 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

;t'ddinrl indicates that item has been appealed hy Ameritech

Requested Requested
To Be To Be

Remanded Vacated

Operator Call Completion Services

A. Available on same rates, terms and conditions to al 1 carriers (47 eFR § 51.217(b))

B. Re.qllest ing carrier may obtain access at least equal in quality to that of the providing
f,Ee ( '1/ eFR § ~J1.217(a) (2))

c. Accessible by dialing 0 or 0+ , regardless uf local service provider (47 eFR §

'd.LI/(c) (7))

D. No unreasonable dialing delays (47 eFH § C,1.217(b))

Directory Assistance Services

A. Available on same rates, terms, and co no it ions to a I 1 carriers (47 em § 51.217(b))

R. H'~qup s t i rlq carrier may ohtain access al least equal in qua 1 it y 10 that of Ameritech (47
U'H § '>1 .211 (a) (2))

C. Any r:ustomer of competinq provider can obtain directory listings, except unlisted
numbe r~;, tor customers of any carrier on a nondiscriminatory basis (4 "7 erR § 51.217(c) (3) (i))

fl. No IlIlrea~,onrlble dial inC) delays (47 erR § 5 1.21·J (b) )

E. Directory listings provided to competing provider in readily accessible magnetic tape or
.~ I e('t I"on i"c formats in timely fashion ( 47 eFR § 51.2]/(c) (3) (ii))

F. Competing providers have access to dnd may rpad inlormdtion in I\.rnerit.ech's directory
dssistdnce databases (Id. )

(;. Accpss to adjunct features (~, rating tables or customer information databases)
nt" :f~SSd ry to allow competing providers full use of operator and directory assistance services
(4 I eFH § 51.2J7(d))

II. Brdndinq of Operator Services and Directory Assistance Services (4 "7 erR § 51. 217 (d))

VIII. White Pages Directory Listings (Check Ii sl i t .~rn (v iii.) )

1"·1+" 'I I "II"'" I ,II" "1,,' ,,1,1'·,1



~:xhibit JJP-9
Page 8 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

::hddinlj indicates that item has been appealed by Ameritech

Requested Reque.ted
To Be To Be

Re.anded Vacated

White Pages directory listing for customers of other carrier's local exchange service
(1\<: t , ~ /71«-) (;:>XB) (viii))

IX. Access to Telephone Nuabers (Checklist item (ix) )

1\. Nondi s(~riminatory access until the date numberill<J administrdtiorl guidldines, plan or
lull'.s Clre established ( 4 7 CfR § 5 1 . 2 17 (a) (2) )

H. 1\ller , hd t d,IlY, compliance with sllch guidelines, pldrl or ru J f~S (1\cl, ~~ 2'l1(c)(7)(B)(ix))

\. 1\ccess at least equal to what Ameritech provides itself (47 CFR § 51.21"1(c) (1))

X. Access to Signaling and Call-related Databases (Checklist item (x) )

A. Signaling Networks (47 CFR § 51.319(e) (1)) •
1. Signaling links (Id. ) •
2. Signaling transfer points (Id. ) •
3. For carriers purchasing unbundling switching capability, access to Ameritech's •signaling network in same manner as Ameritech (Id. )

4 .. For requesting carriers with their own switching facilities, access to Ameritech's •signaling for each of carriers switches in same manner as Ameritech connects its switches to an
STP or in any other technically feasible manner (Id. )

B. Call-related Databases (47 eFR § 51. 319 (e) (2) ) •
l. Line information database (Id. ) •
2. Toll-free calling database (Id. ) •
3. Downstream number portability database (Id. ) •
4. AIN databases (Id. ) •
d. Physical access at the STP linked to the unbundled databh~'1td.) •

I j "1""',1 t 1'1'" ", ""'1',·1

-H



Exhibit JJP-9
Page 9 of 10

CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECB

;hddin'J indicates that item has been appecded by Amerilech

Requested R8qUested
To Be To Be

Rea.nded Vacated

b. Carriers purchasing local switching capability may access Ameritech's service control •point in same manner as Ameritech (Id. )

c. Carrier deploying own switch given access to Ameritech's service control point in •manner allowing carrier to provide any call-related, database-supported switch (Id. )

d. Access to call-related databases complies with § 222 of the Act (Id. ) •
C. Service Management Systems (47 CFR § 51.319(e) (3)) •

l. Sends information and call processing instructions to service control point and •provides requesting carriers with call-processing capabilities (Id. )

2. Requesting carrier given information necessary to enter correctly, or format for •entry, information for input into 8MS (Id. )

3. Requesting carrier allowed. same access as Ameritech to develop AIN-based services via •SMS (ld. )

4. Access to 8MS will comply with § 222 of the Act (Id. ) •
5. Costs of call-related database and signaling service is usage sensitive, though the •cost ot dedicated circuits known as signaling links is flat-rated (47 CFR § 5l.S09(f»

XI. Number Portability (Checklist item (xi) )

A. Provide interim number portability through ReF. DID or other comparable arrangements
(1\(' t , ~ 271 (c) (2) (B) (xi))

H. At allY ot her comparable and technicall y feasible method upon request (47 CFR § 52.7 (a) )

(. ('olTlf"" if ively neutrLlI cost r-"COVE> r y m('( 'hrlll i :;m (i\! CFI< § 4/..9)

11. /\1 t "r r'_"julat ions are i s~;ued. full compliance with pf'rforrnance criteria and schedules for
I rill,] "I1lf'nldt ion of lonq-term database method (47 crR § 42.3 (a) , (b) )

I" I "1111 1 1'1 I,tl'4 ' I 1,IIIt 'II.' ',tI4'.4
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CHECKLIST ITEMS WHOSE UNDERLYING FCC RULES ARE UNDER APPEAL BY AMERITECH

::hddif!<j Jf!dicdtes that item has been appealed by Ameritech

Requested Requested
To Be To Be

Remanded Vacated

XII. Local Dialing Parity (Checklist item (xii) )

A. f'rovidf' requesting carriers with information necessary to implement local dialing parity
if! ,j("cordancp with § 251 (c) (3)

B. Nondi~;('r iminatory access to telephone numbers, operator services, di re.:tor y assistance
<ind d i ff·ctory listings with no unreasonable dialing delays (Act, § 2 ') 1 (c) (3) )

XIII. Reciprocal Compensation (Checkli st item (xiii) )

A. H.;."iprocdl compensation arranqements in accord with Act ~ 2~2(d)(2)

1 . No charge for local traffic by party on whose network call originates (47 CFR § •
~1.703(b))

2 . Rates set by ICC in accord with 47 eFR § 51.705 •
XIV. Resale (Checklist item (xi v) )

A. Provide at wholesale rates any teleconununications service provided at retail to •subscribers who are not teleeonununications carriers (Act, § 251 (e) (4) (A))

B. Not to impose unreasonable or discriminatory conditions or limitations (Act,
/) 251 (0) (4) (8))

C. Services are equal in quality, subject to same conditions, and within same provisioning •time intervals provided to other carriers and to end users (47 eFR § 51.603(b))

D. Price in accord with § 252(d) (3) •

I I ;'1;""" 111'" I, "·1',1

1'1
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STATE OF MICHIGAN ~;;••..

BEFORE THE MICHIGA.~ PCSLIC SERVICE COMMI~ION '..,. ..'
\ 1

• ';1,.J,

In the Maner of the Complaint of
ATelT COMMUNICAnONS OF
\UCHIGAN. [NC. aaainst
AMERlTECH MICHIGAN
REGARDING ACCESS SERVICE

)
)

)
)
)

Case No. U- U-11240

COMPLAINT
aDd

APPLICAliON FOR RESOLUTION

INTRODUCTION

ATelT Communicatons of Michiian. Inc. ("AT&n brinas this Complaint and

Application for Resolution of a dispute between two telecommunication providers

regarding the provisioninl and maintenance of reiWated telecommunications services in

the State of Michigan. It is brouiht by AT&T under §§ 101, 202, 203, 204, 205 and 305

of the Michipll Telecommunications Act (the "Act"), 1991 P.A. 179, u amended by

1995 P.A. 216 (MCL 484.2101 II slq.; MSA 22.1469(101) II slq.) and Rule 501 II slq.

of the Commission's Rules of Practice and Procedure. Since September 1994, the quality

of Ameritech's access service has deteriorated based upon a variety of measurements

critical to assessini overall service perfonnance includina: (1) the time to provision new

Customer service: and (2) the time to restore failed customer lines. These performance
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deficiencies have, in tum. hindered ATtiTs ability to provide hiih quality intertxchan,e

services to Michilan consumers, all contrary to the public interest in MichillD and

specifically contrary to MichiSaD law. AT&T seeks relief regarding this dramatic and

unabated degradation in the quality of access services being provided it by Ameritecb

Michigan. AT&T further seeks to have the Commission resolve the dispute over the

quality of Ameritecb's access services by establishini enforceable. minimum

performance standards or benchmarks whicb Arneritech is required to meet and by

assessinl penalties and other remedies aaainst Ameritecb for failure to meet those

standards or benchmarks of quality.

In support of its Complaint, AT&T states as follows:

PARTIES

1. AT&T Communications of Michigln. Inc. ("AT&:T") is I

telecommunications carrier certified to provide interexchange telecommunications

services under authority of this Commission. AT&Ts address is 4660 S. Haaadom Road,

East Lansing, Ml 48823. AT&T provides telecommunication services for compensation

in MichiglD and is therefore a "telecommunication provider" for purposes of the Act.

2. MichillD BeU Telephone Company, d/b/a Ameriteeb ("Ameriteeb") is a

telecommunications carrier certified to provide telecommunications services in MichiSID.

including the camer access services at issue here. Ameritecb is also a provider ofbuic

local exchani~ service in that it provides access lines and usaae within local callini areu

in Michigan for the transmission ofhigh~uality 2·way interactive switcbed voice and

data communication. Ameritech's address is 444 Michiian Avenue, Detroit, Ml 48226.

2
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3. n.e Michiaan Telecommunications Act was enacted to allow and

encourage competition for telecommunications services in Michiaan while preservina

essential regulatory authority over the price and quality of reaulated services. Set The

Act, § 101. One of the staled purposes of the Act is to encowqe the introduction of new

services, the entry of new providers and the development of new teebnoloaies and to

increase invesanent in the telecommunications infrastructure in Michialll through

incentives to providers to offer the most efficient services and products. Sf, The Act, §

lOl(d). The Act was also desi&J1ed to ensure effective review and disposition of disputeS

between telecommunications providers. Th~ Act, § lOl(h).

4. Access Service is a telecommunications service rqull!ed by the Act Set

The Act, §§ 310 and 311. In Michialn, Ameritecb offers access service under Wit!' to

interexchanie service providers. includina AT&:T. AT&:T purthases Ameritech's access

service for use in its own telecommunications offerinss to end-users.

S. Under §30S of the Act, a provider of basic local exchanae service such as

Ameritech is prohibited from <loinS any of the followinS:

(a> 0epIdin1 the quality of access service provided to another

provider (§JOS(l)(c»;

(b) lmpairins the speed, quality, or efficiency of lines used by another

provider (§30S(l)(d»;

(c) Delayina intertOMection or providins inferior cODDection to

another provider (§30S(l Xb»; and

3
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(d) Discriminatina against another provider by refusinl or delaYlnl

access service to the local exchanae (§305(l)(a».

6. Under § 202 of the Act. the Commission has the authority to issue orders

to establish and enforce quality standards for the provision of telecommunications

services in the State of Michigan. SIt The Act. § 202(c).

7. Under §204 of the Act. if twO or more telecommunication providen are

unable to agree on a matter relatina to a reaulated telecommunication issue. either

provider may file with the Commission an application for resolution of the maner.

8. Moreover. § 205(2) of the Act expressly authorizes the Commission to require

changes in how regulated telecommunications services are provided based upon a

determination that the quality or conditions for the service violate the Act or are adverse

to the public interest. S" also GTE North, Inc. Y. pse. 215 Micb. App. 137.544 N.W.2d

678 (1996) (holdina that it is proper for the Commission to exercise its authority under §

205(2) in the context of a complaint case); III tht matt" o/th, Complaint o/Sprint

Communications Compatry LP. against Amtrittch Michigan. Case No. V-It037,

Opinion and Order. Auaust 1, 1996 (upon a flodinS that Ameritecb wu crutina a

condition under which a rqulated service was bema offered in a manner thai wu adverse

to the public interest, the Commission issued an Order requirina chanael).

9. Finally, under § 601 of the Act, the Commission has the authority, after

notice and bewS, to order remedies and penalties to protect and make whole ratepayen

or other persons who have suffered an economic loss as a result of a violation of the Act

4
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THE NADJRE Of THE ACCESS SERYlCES PROVIDED

10. Acces.l Service is access to a local exchaDae network for the purpose of

enablini a provider to oriiinate or terminate interexchanae telecommunications services

within the local exchange. SIt The Act. § 102(a). In Michiaan. AT&T is Ameritech's

sinile largest access service customer. AT&T pays Ameritech over 5200 million/year for

the access services it pW'Chases from Ameritech in Michillll.

II. There are two aeneral types of access service: (1) switched access service;

and (2) dedicated (or special) access service. The first, switched access service. refers to

the origination and termination of calls that use switehinl capabilities. The second.

dedicated access service, refers to use of a direct cill path, u provided by a local

exchanae carrier ("LEe") like Ameritech, linkinl a lonl-diSWlce carrier to an end·user

for the provisioninl of interexchanle services. This complaint focuses on Ameritech's

dedicated access services and all references to "access service" herein sball refer to these

AmeritechlAT'"T dedicated call paths.

12. Dedicated access service includes both OSO dilital service ("OSO") and

OS 1 ("OS1") service. OSO service is buic voice srade service that allows a sinaJe voice

convenatioD OD a smile f1cUity channel. This service is aenerally used to establish a

dedicatecl1iDe within a customer's network. OSO service. which is the laraest volume of

access service that AT&T provides. can be used for all types of communications,

including voice and data trlDSmissions.

13. OSl service allows for twenty·foUl voice services OD the same smile

channel facility. Because of the increased capacity, OSI services can accommodale

higher speed data and produce higher speed transmissions. larler volume customers

5
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often seek to reduce costs by tWnl advantaae of this hip capKity t:ehnotol)'. Like

DSO service. OS 1 service is available for more then just voice transmission - it can be

used to send electronic data and can be subdivided to allow for voice and data

transmission combinations.

14. Both OSO and OS 1services as provided by Ameritech are reeulated

monopoly services. They are not available to ATciT on the broad basis supplied by

Ameritech from any other source. In Michilln. AT&T purchases approximately S2S

million of dedicated access services from Ameritech each year.

IS. Access service is critically important to ATciTs ability to provide

competitive and high-quality interexchanie services to MichilID consumers. Without

access. AT&T would be unable to reach its end-users. Without hip-quality access

service. AT&T is unable to provide the type of quality telecommunications services that

its end-users demand and require, and are accustomed to receivinl in Michilm

16. In an effort to monitor the quality of the access service it reteives, ATciT

and Ameritech have agreed on., and monitor, a number of critical measurements of

acceptable access service quality. These measurements include, amona other thinp: (1)

the time it takes an access supplier to provision new service (both OSO and' OSl); and (2)

the time it takes IIllCcess supplier to restore failed lines (both OSO and OSI). To

maintain ATetTs U'lditioDll hip-quality standards and to satisfy customer quality

expectations, it is imperative that the access service provided to AT4:T by Ameriteeh

regularly meet quality standards for each of these measurements.

17. In addition to traekini individual performance in each of these areu,

AT&:T also establishes quality benchmarks by analyzinl the relative performance of the

6
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major lcxal exchanae carriers ("LECs"). [n this manner, AT&T is able to determine

whether fluctuations in performance reflect industry·wjde problems or chanain.

circumstances within the telecommunications field.

THE OUALIIT Qf &\fEBlTECH'S ACCEss SERVICES HAS
DETERIORATED TO UNREASONAILE A.~D llNSATISrACIQRY

LEVELS THAT AU IN VIOLATION Of THE ACT
AND CONTRARY TQ THE PUBLIC INTEREST

18. Prior to October, 1994, Ameritech provided AT&T with access services of

a quality that was aenerally acceptable to AT&T and its customers. Altboup there may

have been periodic performance problems, Ameritecb routinely delivered a satisfactory

quality of service for the measures of critical performance outlined above.

19. As a representative sample of the level of performance at which Ameritech

previously performed, the followina fiaures are Ameritech's avenae performance levels

for the 3rd quarter of 1994. These tiiUfes represent the level of service that Ameriteth is

capable of deliverina:

(a) Provisioning ofnew PSO service: Ameritech provided new service by the

customer's clesired due date ("CDDD") for 95'4' of all new orders.

(b) ProvisiOning OfQCW PSI service: Ameritecb provided new service by the

customer's desired due date for 95% of ali new orders.

(c) Restoration of failed PSO services: Ameritech restored failed DSO service

in less than three hours in 79'4 of aU DSO failures.

QUllUrly performanet fiaum as rtferen~ed in this Complaint and lhe SUl)pomna tesrimoay have
been rOlLnded to the nearest whole nwnber. .

7
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<d) RestoratiOD of failed PS 1servjces: Ameritech restored failed OS I service

in less thaD one hour in 36% of aliOS I failures.

See Charts anached as JTF-l. JTF-2. JTF·S and JTF·6. 1 The provision1n1 of KCns

service at these levels represented adequate proaress toward AT&:Ts quality requirements

and in tum allowed AT&T to provide MichillD consumen with hip-quality

interexchange telecommunication services.

20. Since September 199~, the quality of Ameritech's access service bas

dramatically deteriorated in each of the performance measurements outlined above. As of

August 1996, Ameritech's perfonnance in the areas outlined above had deteriorated to the

followinllevels:

<a) Provisioning of new PSO seMce: Ameritecb provided new service by

the customer's desired due date for only 43% of all Dew eso orders. I

decrease from 95'10.

(b) Provisionin' of new pS I service: Ameritech provided new service by the

customer's desired due date for only 60% ofall new OSI orders. a

decrease from 95'1,.

<e) Rcstol'l!iop of failed eso smiees: Ameritecb restored failed eso service

in less thaD three houn in onJy SI% of all OSO failures. a decrease from

79%.

The access service purcllaMd by Arar in Michipn is otrertd by Ameritecb UDder bodl iDcruDII
and iDtenwe taritrs. BecIUM dl.lCCtSI pwchued WIder e"b type oftaritr' is ftmC'tioa&Uy IlKS
operationally similar. and becauM en.re is no ma&erial distiD=UD in m. provisioainl or maiDteDIDCI ofm.
service purchased under th. cwo tlritrs. ATaT has not MlT'lued the services (or purposes ofdtil
complaint

8 .
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(d) Remmop of failed OS 1services: Ameritech restored failed OS I service

in less than one hour in only 10% of alIOS 1failures. a decrease from

36%.

Set Chans attached as JTF-t. JTF-2. JTF-S and JTF-6.

21. The substAntial dearee of the deterioration can be seen by a direct

comparison of Ameritecb performance in two different time periods. For example.

Ameritecb's COOD miss rate for DSO service rose from a S% miss rate in the third

quaner of 1994 to a 53% miss rate in the second quarter of 1996. 54, AT&:T Access

Performance Repons for Ameritech. attached as JTF-9 and JTF-10 .

22. While Ameritech's access service performance deteriorated, the

performance ofcertain other major LECs remained level in ma.ny measures. 54" '.,.,

JTF-) and JTF-4 attaebed. This sUigests that the changes in the level of Ameriteeh's

performance cannot be simply attributed to industry-wide problems or chanles in the

telecommunications field.

23. Indeed, the dearee of the deterioration in the level ofAmeritech's

performance is dramatically illustrated by comparing Ameriteeh performance over the

last 18 months to the performance of Bell Atlantic and Southwest Bell - the two major

LECs tbal are similar to Ameritecb is the size and scope oCthe services provided.. Such I

comparison shows that Ameritech is currendy operating at levels that are inferior to other

industry performers.

24. For instance. as it relates to the provisioninl oCnew DSO seMce. the·

August 1996 performance tiaures for Ameritech, Bell AtJantic and Southwest BeU are as

follows:

9
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Provisionilll of new OSO service by
the customer's desired due deM

Bell Atlantic

Southwest BeU

Ameriteeh

Set Chan attaChed as JTF-3.

94% of all ordm

95% of all orders

43% of all orden

25. In provisionina new OS I service, Ameritech's· AUIUJt 1996 performance

was likewise deficient:

ProvisiolUna of new OS 1service by
the customer's desired due dIre

Bell Atlantic

Southwest Bell

Ameriteeh

Set Chan attaChed as rTF-So

93'/, of all orders

98% of all orders

60010 ofall orders

26. Ameritech's performance has also deteriorated in the area ofoutqe

duration. In AUiUJll996, Ameriteeh wu able to restore failed DSO service within 3

hours in only S1'I, of the cues. By contrast, BeU Atlantic performed at a level of 660/,

and Southwest BeU It 6"".. S" JTF.7 attached. A5 with failed OS 1service, the

performaDCC 6aures in Auaust 1996 for restoration within 1hour are as foUows: Bell

Atlantic· 21%; SoU1hwest Bell • 30%; and Ameritech • 10-/.. Sn JTF·9 attICbecl.

27. AT&T has worked cooperatively with Ameriteeh in an attempt to improve

Ameritech's access service performance. The parties' joint efforts. which have spanned

eighteen months, have included daily telephone communication as well as I series of

face-lo-face manaaement and executive meetinas. The performance deficiencies have

10


